IInenym BC P® B nocranosaenun ot 14 nexadps 2021 roga Ne 43
«O npuMeHeHNH CyIaMH HOPM IJ1aBbI 49 YT0/10BHO-TIPOLECCYATBLHOT0 KOAEKCA
Poccuiickoii @egepanun, peryJJupylouux B0300HOBJIeHHE POU3BOACTBA 10
YI0JI0BHOMY /1eJ1y BBUAY HOBBIX HJIH BHOBb OTKPBIBIIMXCH 00CTOATENbCTB 110
3aKJIIYEHHUIO TPOKYPOPa» 3aKPeNnuJI MPaBUIa BO300HOBJIEHUS YTOJOBHBIX JIeJI

B YronoBHo-mmponeccyaibHOM KOJEKCE 3aKPEIUIEHO, YTO YrOJIOBHBIE JI€JIa
MOT'YT BO30OHOBUTb MO 3aKIFOUEHHUIO TPOKYPOpPa MO HOBBIM U BHOBH OTKPBIBIIIUMCS
00CTOSITETLCTBAM.

Vkazannslii [lmenym BC yTBepaWs MNOCTaHOBJIEHUE-PYKOBOACTBO IO
MPUMEHEHUIO 3TUX HOPM, KOTOPOE paHee 00CyKaanoch. B nokymeHnTe yrounsercs,
KaKue UMEHHO OOCTOSITENIbCTBA SIBJISIOTCS «HOBBIMI» U «BHOBB OTKPBIBIIUMUCS,
MPU3HAETCSA, B YACTHOCTH, YTO CYACHCKHE 3JI0YNOTpeOJeHus: - 3TO OE3yCIOBHOE
OCHOBaHME JIJIsI TIEPECMOTpa MPUTOBOPA, U 3aKPEIUISIOTCS MpaBuiia 00KaJIOBaHUS
MEPECMOTPEHHBIX 10 OOPAIICHUIO POKYPOpa PEIIeHUN

[lileryM noAYepKHUBAET, YTO MPUTOBOP II0 YTOJOBHOMY JI€Ily MOXHO
MEPECMOTPETH MO HOBBIM WUJIM BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM Ha JIIOOOM
CTaJIuM, B TOM YHCJIE MIOCJIE €r0 BCTYIUIEHUS B 3aKOHHYIO CUJTy BHE 3aBUCHUMOCTH OT
TOr0, PACCMATPUBAIIOCH JIA JIEJIO ANEUISIIUOHHOM, KACCALIMOHHOM WJIM HAA30pPHOMU
WHCTAHIIHS.

B B0300HOBIEHHOM TMpOIECCE MOTYT HM3y4aThbCs HE TOJIBKO HWTOTOBBIC
MIPUTOBOPHI, HO U MPOMEKYTOUYHBIC CY/ICOHBIE PEIICHMUS.

CornacHo pa3bsCHEHUSM CyJla, BHOBb OTKPBIBIIHECS 0OCTOSTEIBCTBA - ATO
00CTOSITEIHCTBA, KOTOPHIE UMEIM MECTO Ha MOMEHT BCTYIUICHHS Cy/1€OHOTO aKkTa B
3aKOHHYIO CHIIy, HO HE ObUIM M3BECTHHI cyay. K HUM, B 4aCTHOCTH, OTHOCSITCS
IIPECTYIHBIE JEUCTBUS TMOTEPIIEBIIETO, CBUAETENSA, OKCIEPTa, IEPEBOAUYMUKA,
JIO3HABATeNsA, CIENOBATeNs], MIPOKYpOpa, Cyapn W JIpyrux Jmn. Ilpm stom cyny
HEOOXOJMMO YCTAHOBUTBH, TMPHUBEIN JIM TMPECTYMHbIC JEUCTBHUS K BBIHECEHHUIO
HE3aKOHHOT0, HEOOOCHOBAaHHOTO M HECHPABEJIMBOrO pelieHus. B cimydae, ecnu
peYb UIIET O MPECTYMHBIX NCUCTBUSAX CYyAbU WU MPUCIAKHOTO, TO PEUICHUS 10 AETY
BCErjJa MOMJIEeKAT OTMEHE C Tepelladyeii yroJIOBHOTO Jiefla Ha HOBOE
pa3oupaTesbCTRO.

K oTtHeceHbl 00CTOSITENBCTBA, KOTOPHIE HE OBLIM M3BECTHBI CYJly HA MOMEHT
BBIHECEHHS PEUICHUS M MCKITIOYAIOIINE MPECTYITHOCTh U HAKA3yeMOCTb JICSTHUS.

K HOBBIM 00cCTOSITEILCTBAM HE OTHOCATCS u3MeHeHuss B YK PO
0 IEKPUMUHAIIU3AINH KaKOT0-THO0 MPOCTYTKA.

[Ipu 5TOM HACTYIJICHUE HOBBIX OOIIECTBEHHO OIACHBIX IMOCJIEICTBHMA
OT TPECTYIUICHHUS SIBISIETCS OCHOBAaHHMEM JUIA TPEIBSBICHUS OOBUHCHUS
B COBEPIIICHUU 0OJIee TSHKKOTO mpecTyruienns. HampruMep, cMepTh OTEpIIeBIIETO B
pe3yJibTaT€ BUHOBHBIX JEWCTBUM JIMIA, NPHUBICUYCHHOTO K  YIrOJOBHOWU
OTBETCTBEHHOCTH M OCYXIEHHOIO 3a IMPHUYMHEHHE TSKKOIO BpeIa 310POBBIO
YEJIOBEKA.

BC B mocTraHOBIIEHMM NOJYEPKHUBAET, YTO HE SIBJISIETCS OCHOBAHUEM IS
nepecMoTpa MPUroBopa Mo yrojJoBHOMY JIeTy 1O HOBBIM 00CTOSITEILCTBAM OTMEHA
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aIMUHUCTPATUBHOTO HAaKa3aHWS B Clly4yasx MpPelyCMaTPUBAIOIIUX YTOJOBHYIO
OTBETCTBEHHOCTh COTJIACHO MOJIOXKEHUSM 00 «aIMUHUCTPATUBHOMN MPEIOIUIIAN
(korma K yroJIOBHOHW OTBETCTBEHHOCTH TPHUBIICKAIOTCS JIMIIA, KOTOPBIE paHee
MIPUBJICYEHBI K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, HAIIPUMED 3a MPECTYILICHHUE,
npeaycMoTpeHHoe cT. 264.1 YK PO 3a noBTopHOE yInpaBieHHE aBTOMOOHUJIEM B
HETPEe3BOM BHJIE). B Takux ciyyasx M3MEHEHHs Haka3aHUs MPUIETCS B OOBIYHOM
MOPSIAKE Yepe3 KacCaluio U HaJ30p.

B nopsnake ct. 125 VIIK PO MoxeT OBITh OCHOPEHO B CYJI€ pEIICHUE
MPOKYypOpa, KOTOPBI BO30OYIMI TMPOU3BOJCTBO BBHUAY HOBBIX WM BHOBB
OTKPBIBIIUXCSI OOCTOSATENBCTB UM, HA00OPOT, OTKA3aJICS 3TO JEJIaTh.

Kanoba paccmaTpuBaeTcsi pallOHHBIM CYJOM MO MECTY HaXOXICHUS
nmpokypopa. Ecnu ee moman OCyXIECHHBIM, COAECPXKAIIUKCS TOJ CTPa¥el WIH
OTOBIBAIOIIMI HaKa3aHWE B KOJIOHWU, JKEJAIONIUN MPUCYTCTBOBATh IMpHU
pPacCMOTPEHHUM 3asiBJICHUS, €My OO0eCreYrMBaeTCs BO3MOXKHOCTh Y4YacCTBOBAaTh B
3ace/laHuy JIMYHO WJIM 10 BHUIe0-KOH(pepeHI-CBsA3U. [Ipu 3TOM oCyXIeHHbI NMeeT
MIPaBO IOJIb30BATHCS TOMONIBIO a/IBOKATa, B TOM YUCJIE IO HA3HAYEHHUIO.

3aKkiaroYeHue TMPOKypopa O BO30OHOBIEHWM MPOU3BOJCTBA  JIOJDKEH
paccMaTpHuBaTh CyJ, KOTOPbIN BBIHEC MOCIEHEE PEUICHUE 110 YTOJIOBHOMY JIEITY.

Ecnu 3TOT cyn OTMEHUT OOBUMHUTENBHBIA MPUTOBOP U MEPENacT JejIo Ha
HOBOE pa3OUpaTEeIbCTBO JIMOO BEPHET €ro MPOKYpOpPY, OH JIOJDKEH TAKXKE PEIIUTh
BOIIPOC O MEPE MPECEUEHUSI B OTHOUIEHUU OCYXAEHHOTO.

Ecnu npoxypop oOpatutcst ¢ TpeOOBaHMEM B CBS3U C HM3JIUIIHE MSITKUM
IPUTOBOPOM OCY>KJIEHHOMY, TO CYJ JOJKEH BHUMATENIbHO MPOBEPUTH COOII0/IEHNE
ycTaHOBJIEHHBIX B CT. 414 YIIK P® cpokos.

VYKeCcTounTh HaKa3aHWE MOXKHO TOJBKO B MpelesiaX CpoKa MpPUBJICUEHUS
K YTOJIOBHOM OTBETCTBEHHOCTH. [Ipy 3TOM CO JTHSI OTKPBITHSI BHOBb OTKPBIBIIUXCS
00CTOSITENIHCTB JIOHKHO MTPOUTH HE OoJiee Tojia 10 0OpaleHus B Cy/I.

CyneOHbll aKT, TPUHATHIA MO 3aKIIOUCHUIO MPOKYpPOpa O BO30OHOBJICHHUH
MIPOU3BOJICTBA IO HOBBIM MJIM BHOBb OTKPBIBIIUMCS OOCTOSITEIHCTBAM, BCTYIIAET B
3aKOHHYIO CHJTYy C MOMEHTa BbIHeCeHHs. O0KaloBaTh €ro MOKHO B KaCCallMOHHOM
HIOPSIZIKE.

[TomomHuk npokypopa 1. Cumdbepornos O.B. Tokapen
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