IHopsinok o0xasioBaHus AelicTBUi (0e31elcTBHIA) CiIe0BaTE/IA B X0/1€
NnpeABapuTEIbHOI0 pacciaea0BaHus

Kanoba npencrasnsieT codoi 0OpallleHne Y4aCTHUKA YTOJOBHOTO CYAOMPOU3BOACTBA IO
MOBOJ1y BOCCTaHOBJICHUSI €TO MPaB U 3aKOHHBIX UHTEPECOB, KOTOPHIE, 110 €r0 MHEHHUIO, OBLIN
HapylIEeHbl JEeHCTBUAMM (O€31EHCTBUEM) WIM PEIICHUSIMHU CIEA0BATEINs, OCYLIECTBISIOIIErO
MIPOU3BOICTBO IO YTOJIOBHOMY JIEIY.

B cootBerctBHH co cT. 123 VIIK neiictBus (0e31€lCTBUE) U pELIEHUs OPTaHa JI03HAHMS,
JI03HaBaTelsA, CIIEJOBATENsSA, PYKOBOJUTEINS CIIEICTBEHHOTO OpraHa, a TakXe MpOKypopa H
cyda MOTYT OBITh O0O’KaJdOBaHbI B YCTAHOBJICHHOM 3aKOHOM TOPSAKE YYaCTHUKAMH
YrOJIOBHOTO CYJOMPOU3BOACTBA B TOM YacTH, B KOTOPOH IMPOU3BOJUMBIEC MPOIECCYyalIbHbIC
JENUCTBUS U IPUHUMAEMBIE MPOIECCyaAlIbHbIE PEIICHUS 3aTPAruBaIOT UX UHTEPECHI.

CoBpeMEHHOE YrOJOBHO-TIPOIIECCYaNIbHOE 3aKOHOAATENbCTBO MpeaycMaTpUBaeT JBa
IPOLECCYaJbHBIX MOPAIKAa O0XaJOBaHUS: BHECYACOHBI MOPANOK, IMperycMaTpUBAIOLIUI
paccMOTpeHHE KaJloObl TMPOKYPOPOM WM PYKOBOJIUTENIEM CIEICTBEHHOTO OpraHa u
CyJeOHBIN MOPSIOK, MPeayCMaTPUBAIOIINI pacCMOTPEHHUE Kalo0kl B cyne. Bo BHecyieOHOM
nopsiike JkajgoO0bl Ha JeicTBus  (0e34eicTBHs) M pelIeHUusT CYOBEKTOB YroJIOBHOU
IOPUCAUKIIMY TMOAJIEKAT PACCMOTPEHUIO MPOKYPOPOM WM PYKOBOJIUTENIEM CJIEICTBEHHOTO
oprasa.

[Tpokypop sABIsSETCS MOKHOCTHBIM JIMIIOM, B ()YHKIIMHM KOTOPOTO BXOJWT HAaI30p 3a
MPOIECCYaTbHON EATEIBHOCTHIO OPTaHOB JI03HAHUS U MPEABAPUTEIBHOTO CIEACTBUA. TakuM
00pa3oM, IPOKYpOPY MOTYT OBbITh 00KaJIOBaHBI JIIOObIEC NEeUCTBUS (0€31€MCTBUE) U pELICHUS
OpraHOB JO3HAHMs, TO3HABATENs, CIEAOBATENSI M PYKOBOIUTENS CIEACTBEHHOTO oprana. B
CBOIO O4Y€pelb PYKOBOJAWUTENH CIEICTBEHHOTO OpraHa SIBISIETCA JOJDKHOCTHBIM JIMIIOM, B
IOJIHOMOYHSI KOTOPOTO, B TOM YMCJIE€ BXOJIUT BEIOMCTBEHHBI KOHTPOJb 32 3aKOHHOCTHIO U
000CHOBAaHHOCTBIO MPEABAPUTEIBHOTO cieaAcTBUs. [1o3ToMy eMy MOryT ObITh 00XaJOBaHbI
nevctBus (0e37eiiCTBME) M pEIICHHs] CIeAOoBaTeNls WM PYKOBOAMUTENS HUKECTOAIIETO
CJIEICTBEHHOTO OpraHa.

Hanpasnenue xanoObl NpOKypopy WM PYKOBOAMTEIO CIEACTBEHHOI'O OpraHa MOXKET
OCYIIECTBIISITECS Pa3IUMYHbIMU criocobamu. Tak, 3asBUTENb BIpPaBe HEMOCPEICTBEHHO
nepeaaTh KajnoOy B OpraH MPOKypaTyphl WK MPEIBAPUTEIHHOTO CIACACTBUS (BPYUUTh JTUYHO
COOTBETCTBYIOIIEMY MPOKYPOPY, PYKOBOIUTENIO CIEJCTBEHHOIO OpraHa JIuO0 OTAaTh B
KaHuesipuio). XKamoba MoxxeT ObITh HampamjieHa W 1o moute. B coorBeTcTBUM cO cT. 126
VIIK P® wnHaxoasmuecs ToJA CTpaxeld MOAO3PEBAEMbIC HAIMPABISIIOT KajloObl uepes
aJIMUHUCTPAIIUIO MECTa COJIEPKaHUs TIOJ] CTPAXKEH.

Bxonme paccMoTpeHus xaioObl MPOKYypOp WM PYKOBOJUTENb CJIEICTBEHHOTO OpraHa
00s13aHbl  pa3o0paTbCsi B HEW IO CYIIECTBY M OCYIIECTBUTH IPOBEPKY H3JIOMKEHHBIX
3asBUTENEM (PAKTOB HAPYIICHUS TPAB U 3aKOHHBIX HMHTEPECOB JIMIl WM opranu3aruii. [Ipu
TOM aHaJu3y U HaJyIeXkalled MpoBEpKe IOJHKHBI OBbITh MOIABEPTHYTHI BCE H3JI0KEHHBIC B
*aynobe a0BOoAbl. TOJNBKO B 3TOM Cllydae MNPUHATOE MPOKYpPOPOM WM PYKOBOIUTENIEM
CJIEICTBEHHOTO OpraHa pelieHHe Mo Xajlobe MOXHO OyAeT CYUTaTh 3aKOHHBIM U
000CHOBaHHBIM.

B cootBerctBum c 4. 1. c1. 124 VIIK P® xanob6a Bo BHeCyneOHOM MOpPSAKE JODKHA
OBITh pacCMOTpEHa B T€UEHHE 3 CYTOK CO JHS €€ MOJy4deHHs. B MCKIIOUUTETBHBIX CIydasx,



KOT'/Ia JIJIsl IPOBEPKH >KajoObl HEOOXOIUMO UCTPeOOBATh JOMOJHUTEIbHBIE MAaTepUabl JTU00
NPUHATH UHBIE MEPBI, CPOK €€ PACCMOTPEHHUS MOKeT ObITh mpoaiieH 10 10 cyTok, o uem
U3BEIIACTCS 3asBUTETb.

Pemenue no xxanobde ohopmiisieTcsi COOTBETCTBYIOIIMM MTOCTAaHOBJICHUEM MPOKYpOpa WM
PYKOBOJAMTEIIS CIEACTBEHHOTO OpraHa.

Pemenue mno »xano0e MpPOKypOp WM PYKOBOJIWUTENb CJIEACTBEHHOTO OpraHa MOTYT
NPUHATH JIMIIb B paMKaX CBOMX MPOLECCYabHBIX MOJHOMOYUM, MPETyCMOTPEHHBIX
COOTBETCTBEHHO CT. 37 1 29 VIIK POD.

VBenoMIIeHHE O NPUHIATOM PEIMICHUH 3asBUTENS OCYLIECTBISETCS HE3aMEIJIUTEIbHO
IIOCJIE BBIHECEHHSI COOTBETCTBYIOLIEIO IMOCTAHOBJIEHUS. 3asBUTENIO HAIpPaBJISETCS KOS
3TOr0 YrOJOBHO-NPOLECCYATIBHOIO JOKYMEHTAa U Pa3bACHIETCS BO3MOXHOCTh U MOPAJIOK €ro
JanbHENIIero 00xanoBaHusl.

B cooTBeTCTBHM C MONOKEHUSIMHU IEUCTBYIOIIETO YTOJIOBHO- MPOIECCYabHOTO 3aKOHA B
Cyll MOTYT OBITh O0aJlOBaHbI JEWUCTBUs (O€3/IeCTBHE) W PEUICHUS OPraHOB JO3HAHUA,
MIPEIBAPUTEILHOTO CIEJACTBUS M TPOKYpPOpa, KOTOpbIE CHOCOOHBI MPUYMHUTH YHIEpO
KOHCTUTYIITMOHHBIM TpaBaM M CB0OOOJaM YYaCTHHKOB YTOJOBHOTO CYJOMPOM3BOJICTBA JIMOO
3aTPYyAHUTH JOCTYN TpaxkjaaH k mpaBocyauto (4. 1 cr. 125 VIIK P®). Bo3moxxHocTb
CylieOHOTO 00aJTOBaHUS OTIECIBHBIX MPOIECCYAbHBIX AKTOB OPTraHOB IMPEABAPUTEIILHOIO
paccieoBaHMsl 10 MOMEHTa HAalpaBJIEHHs BCEro YroJIOBHOTO Jefla B CyJA  SIBISIETCS
3¢ ()EKTUBHON TapaHTUEN 3aIUTHI IPAB 3aMHTEPECOBAHHBIX JIULI.

OO6mue yciioBUsl U MOPSIOK PACCMOTPEHUS CYJIOM kKajloObl Ha JehcTBUs (Oe3elicTBHIE)
WIM pEUICHUST OpraHoOB JIO3HAHHMS, MPEABAPUTENIBHOIO CJEACTBUS WM MPOKYpaTyphl
pernamentupoBan cT. 125 VIIK P®. )Xanoba paccmartpuBaercss MO MECTy MHpPOM3BOJICTBA
[PEIBAPUTEILHOTO PACCIEOBAaHUS YTOJOBHOTO Jieja palOHHBIM CYZOM, JEHCTBYIOIIUM B
COCTaBe OJIHOTO (eiepatbHOIO CyIbU.

HampaBnenue >xamoObl B Cya OCYIIECTBIsIETCS MO0 camMUM 3asBUTENEM, JIMOO €ro
3aIIUTHUKOM, 3aKOHHBIM TPEJCTAaBUTEIEM WM TMpeAcTaBuTesneM. llpu 3ToM momumo
BBINICTICPEUUCIICHHBIX CIIOCOOOB HAIpaBJICHUS >KajloObl 3aKOH MPEIyCMATPUBAET €IIe OJHH.
Taxk, B coorBercTBUH C 4. 2 cT. 125 VIIK P® x)anoba moxkeT ObITh HampaBlieHa B CY[ MPSIMO
yepe3 Jl03HaBaTels WM cienoBarens. [IpuHeceHune kamoObl HE MPUOCTAHABIMBACT
IIPOM3BOJCTBO 00KaTyeMOro JCHCTBUS M UCIOJHEHHE 00XayeMOro pelieHUs], €CIu 3TO He
HalJEeT HYXHBIM CcJieJaTh OpraH JO3HAHUSA, J03HaBaTellb, CIEAOBaTeNlb, PYKOBOAMUTEIb
CJIEICTBEHHOT'O OpPTaHa, MPOKYPOP UIIU CYIbsl.

PaccMmoTpenue »xaio0bl TPOU3BOAUTCS B Cy/1I€OHOM 3acCe/laHui B TEUEHHUE 5 CYTOK CO JTHS
ee nocrymieHus (4. 3 cr. 125 VIIK P®). KanoOwsl paccMarpuBarOTCsl CyJOM B OTKPBITOM
cynieOHOM 3ace/laHuH, 332 UCKIIFOUEHHEM MPSMO IPETYCMOTPEHHBIX 3aKOHOM CIIy4aeB.

VYBenoMiIeHME O BBIHECEHHOM PEUICHUHM 3aKJII0YaeTcsl B HAMpPABICHUU CYAOM KOMHIA
IIOCTAHOBJICHHUS 3aSBUTEI0, IPOKYPOPY U PYKOBOIUTENIO CIEICTBEHHOrO opraHa. Pemenue,
OPUHATOE TIO PE3yibTaTaM pPAacCMOTPEHHUS KaJIOObl, MOXET OBITh B CBOIO OdYepelb
007KajI0BaHO B CY/I BBIMICCTOSIICH HHCTAHIIHH.

IIpoxyparypa KueBckoro paiiona ropoga Cumdepomnoss



