IIpokyparypa ropoaa CumdeponoJisi pa3bsicHsIET

[Toctanosnennem I1neayma BepxoBroro Cyma PO ot 18.12.2018 Ne 43 «O BHeceHBI
u3MeHeHus: B nocraHoBiieHus llnenyma BepxoBHoro Cyna Poccuiickoit ®epepaunu
or 20.12.2011 Ne 21 «O mnpakTuKe NPUMEHEHHUS CyJaMU 3aKOHOJATEIbCTBA OO0
UCIONTHEHUH TpuroBopa» u oT 22.12.2015 Ne 58 «O mpaxTuke Ha3HaYeHUS CyJaMU
Poccniickon @enepannn yroloBHOrO HaKa3aHUs»

Ilnenym BepxoBHoro Cyna P® pa3bsicHW/I, KAK HA3HA4YaTh HAKa3aHWe B BH/E
NPUHYIUTEJbHBIX padoT

OtmeyaeTcsi, B YAaCTHOCTH, 4YTO MPUHYJIUTEIbHBIE pPaOOThl NPUMEHSIOTCS Kak
aNbTepHATHUBA JUIICHUIO CBOOOJBI JIMINIb B CIIy4asX, KOTJa COBEPIICHO MPECTYIJICHUE
HEOOJIBIIION WM CpeaHEN TSXKECTH JIMOO BIEPBBIE TSHXKKOE MPECTYIJICHUE U TOJIBKO KOT/ia
JAHHBIM BUJI HaKa3aHUs HApsAy C JIMIIEHUEM CBOOOJBI MPSIMO MPEyCMOTPEH CAHKIMEH
cooTBeTcTBYIOMIEH cTaTh OcobenHoi yactu YK P®. B ciydasx, korma ocy aeHHOMY B
CUIy TpeOOBaHMI 3aKOHA HE MOXET ObITh HA3HAUYEHO HaKa3aHWE B BUJIC JIUILICHUS
CBO0O/IbI, TPUHYAUTENBHBIE pAOOTHI TAK)KE HE HA3HAYAIOTCHL.

[Ipy mocTaHOBIEHNN OOBUHUTEIBHOTO MPUTOBOPaA CyA 00s3aH pa3peliuTh BOIPOC O
TOM, HMMEIOTCA JIM OCHOBAHUS /U1 3aMEHbl HAKa3aHUs B BUJE JIMIIEHUS CBOOOJIBI
MPUHYAUTEIbHBIMU pa0boTamu. [Ipy HaIMUMKM TaKUX OCHOBAHWMM CyHd JOJKEH MPUBECTH
MOTHBBI, IO KOTOPBIM IPHILEI K BEIBOAY O BO3MOKHOCTH UCIIPAaBJIEHUS OCYKIEHHOTO 0€3
peanbHOr0 OTOBIBAaHHMS HAaKa3aHWs B MeCTaxX JIMIICHHUS CBOOOABI M TNPUMEHEHUS
nojoxkeHut crtatbu 53.1 YK P®. B pe3otoTUBHON YacTU MPUTOBOpA BHAYaje CIEAYET
yKa3aTh Ha Ha3HAYCHUE HAKa3aHHS B BUJE JIMIICHUS CBOOOJBI HAa OMPEJICIICHHBIN CPOK, a
3aTeéM Ha 3aMEHy JIMIIEHUs CBOOOJBI NPUHYIUTEIbHBIMA paboTamu. Ilpu 3amene
JUIICHUS CBOOOJBI MPUHYAUTEIBHBIMA paboTaMu  JIOTIOJHUTEIBHOE  HaKa3aHHeE,
NPEeyCMOTPEHHOE K JIMIIEHUIO CBOOOBI, B TOM YMCIIE U B Kaue€CTBE 0053aTEIbHOIO, HE
HazHaudaerca. CyJ, 3aMEHHB JIMIIEHUE CBOOOBI MPUHYIUTEILHBIMH pabOTaMH, JTOJKEH
pElINTh BONPOC O HA3HAYEHUM JOMOJHUTEIBLHOTO HaKa3aHWs, MPEeTyCMOTPEHHOIO
caHkuMe coorBercTByrome cratbu OcobenHoil yactn YK P® k npuHyauTeNbHBIM
paboTam.

[Ipu 3aMeHe Haka3aHUA B CIIy4ae 3JI0CTHOTO YKJIOHEHHS OT €ro OTOBIBaHMS B OPSAJIKE
WCIIOJTHEHUsI TIpuroBopa, mrpad, obsi3arenbHble padOThl, HCIPABUTEIIbHBIE PAOOTHI,
OrpaHU4YeHHe CBOOOJIbI 3aMEHSIOTCS PUHYAUTEIbHBIMU padoTaMu 0e3 MpeABapUTEIbHON
3aMeHbI JUIIeHueM CB0OObI. [IpuHyauTensHble pabOThl MOTYT OBITh TaKXKE MPUMEHEHBI
MpU 3aMEHE HEOTOBITOM YacTH HAaKa3aHWs B BUJE JIMIICHUS CBOOOABI. B 3THX ciydasx
MPUHYIUTETbHBIE PAOOTHI TPUMEHSIOTCS CyIOM HE3aBUCHUMO OT TOTO, MPEAYCMOTPEHO JIN
TaHHOe Haka3zaHue caHkiuer crarb OcobenHoi yacth YK P®, mo koropoi ObLIO
Ha3HAYEHO 3aMEHsAEeMOe Haka3aHue. J[aHHOE€ MpaBHIIO HE PACHPOCTPAHAETCS Ha 3aMEHY
mTpada B pazmMepe, UCUUCITIEMOM UCXOJS U3 BETUYMHBI, KPATHOW CTOMMOCTH TpEIMETa
WM CyMME KOMMEpPYECKOIo MOJKYNa WM B3STKHU, HA3HAYEHHOI0 B Ka4€CTBE OCHOBHOIO
BU/1a HAKA3aHUSI.
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